
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 
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Workmen's Compensation: 1 Several States enacted new laws dur- 
ing the year 1913 covering the whole subject of employers' liability 
and workmen's compensation, while in others important amendments 
were made. 

Connecticut: 2 The Connecticut law is voluntary on the part of both 
the employer and employee, and when the act is accepted by both, the 
employer shall not be liable for damages on account of personal in- 
jury of any employee, but shall pay compensation in accordance with 
the provisions of the act. No compensation, however, is to be paid when 
the injury is caused by the wilful and serious misconduct of the injured 
employee or by his intoxication. The act became effective October 1, 
1913, and provides for the appointment of five compensation commis- 
sioners, one from each congressional district, for a term of five years. 
Each commissioner must reside in the district for which he was ap- 
pointed and provision is made for the maintenance of an office in each 
district. Each commissioner has jurisdiction of all questions and claims 
arising in his district. The five commissioners acting together may 
adopt and change such common rules, procedure and forms as they may 
deem expedient. They are also to submit an annual report of their 
doings, with such recommendations as they think proper. The salary 
of each commissioner is $4000. 

The usual procedure in regard to voluntary compensation laws is 
reversed, in that acceptance of the law, both by the employer and em- 
ployee, is conclusively presumed, unless either employer or employee 
shall by written stipulation in the contract or by written notice from 
either employer or employee to the other party and to the Compensa- 
tion commissioner of the district in which the employee is employed. 
Every employer who refuses to accept the act is liable for damages on 
account of personal injury to his employees, and in such actions, the 
old common law defenses of contributory negligence, fellow-servant, 
and assumption of risk cannot be used. A feature not found in many 
of the laws is that providing that when an injury is sustained under cir- 
cumstances creating a legal liability in some other person than the em- 
ployer, the injured employee has the option of claiming compensation 
under the act or proceeding at law against the other party to recover 
damages. If he claims under the act, the employer is subrogated to 

1 tiee The Am. Pol. Sci. Rev. for November, 1911, and May and August, 1913, 
for the analysis of other laws on this subject. 

2 Laws of 1913, approved May 29, 1913. 
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the rights of the injured employee to recover against the third person, 
but if greater amount is recovered by the employer than was paid to 
the employee, such excess, less the expense of the suit is to be paid to 
the employee. 

It is made the duty of the employer to provide a competent physician 
or surgeon to attend any injured employee for the thirty days imme- 
diately following the injury and also to furnish such medical or hospital 
service during the thirty days as the physician may deem reasonable 
or necessary. The pecuniary liability of the employer for medical and 
hospital service is limited to such charges as prevail in the same com- 
munity for similar treatment of injured persons of a like standard of 
living when paid for by the injured persons. 

There is a waiting period of two weeks during which no compensation 
is paid, but if the incapacity extends beyond that period, compensation 
is to be paid as follows: For partial incapacity, 50 per cent of the loss 
of earning capacity, not exceeding $10 per week for a period of not more 
than three hundred and twelve weeks. For certain specified injuries, 
one-half of the average weekly wage is to be paid for a definite time, as 
follows: for loss of one arm, 208 weeks; for one hand, 156 weeks; for one 
leg, 182 weeks; for one foot, 130 weeks; for hearing in both ears, 156 
weeks; for hearing in one ear, 52 weeks; for one eye, 104 weeks; for a 
thumb, first finger, or great toe, 38 weeks; for a second finger, 30 weeks; 
for a third finger, 25 weeks; for a fourth finger, 20 weeks; and for a 
toe, 13 weeks. For total incapacity, there is to be a weekly payment 
equal to one-half of his average wage, not less than $5 nor more than 
$10, during the period of total incapacity, but in no event for more than 
ten years. The following injuries are to be considered as causing total 
incapacity: loss of both eyes, both feet, both hands, one foot and one 
hand, permanent paralysis of the legs or arms or of one leg and one 
arm, and any injury resulting in incurable imbecility or insanity. For 
fatal injuries (if death results within two years), $100 is to be paid for 
funeral expenses and 50 per cent of the average weekly earnings to 
those wholly dependent upon the deceased employee and a proportion- 
ate amount, according to the measure of dependence, to those partially 
dependent, but in no case more than $10 nor less than $5 per week nor 
for more than six years. A wife (or husband) and children under 
eighteen years of age (or over eighteen years if physically or mentally 
incapacitated from earning) are conclusively presumed to be totally 
dependent. The dependence of the widow or widower ceases on re- 
marriage and that of a child, unless physically or mentally incapaci- 
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tated, on becoming eighteen years old. In all other cases, questions of 
dependency, total or partial, are to be determined in accordance with 
the facts at the time of the injury. Alien dependents, unless residents 
of the United States (or its dependencies) or Canada, are to receive 
only one-half the amounts stated above. In case there are no depend- 
ents, $750 is to be paid to the State Treasurer to be used for the pay- 
ment of the lawful expenses of the compensation commissioners. 

The employer is required to report to the commissioner all accidents 
sustained by his employees which result in incapacity for one day or 
more. The act contains the usual requirements as to notice of injury 
before making claim for compensation, medical examination, etc. An 
agreement made by an employer and injured employee as to the com- 
pensation to be paid has the same effect as an award by the commis- 
sioner, if it has been submitted to the commissioner and approved by him 
as conforming to the provisions of the act. Every agreement thus ap- 
proved must be filed in the office of the court clerk, a copy thereof re- 
tained by the commissioner and delivered to each of the parties. In 
case there is no agreement in regard to the compensation to be paid, 
either party may notify the commissioner, who shall provide for a hear- 
ing, with due notice to both parties. The hearing shall take place, if 
practicable, in the town where the injured employee resides. The com- 
missioner is not bound by the usual rules of evidence or procedure, but 
the rules of equity shall govern, where possible, in order that the sub- 
stantial rights of the parties may be ascertained. The commissioner 
is to send to each party a written copy of his finding and award, and if 
no appeal is taken to the supreme court within ten days, the decision 
of the commissioner becomes final. 

With the approval of the state insurance commissioner, an employer 
may enter into an agreement with his employees to provide a system 
of compensation and insurance in lieu of that provided by the act, 
but such substitute system shall not be approved unless it confers bene- 
fits equal to those provided by the act, nor shall it be approved if it 
contains an obligation on the part of employees to join in it as a condi- 
tion of employment. If contributions are required from employees, it 
is not to be approved unless provision is also made for conferring addi- 
tional benefits commensurate with such contributions. Every employer 
subject to the act who fails to furnish the commissioner satisfactory 
proof of his solvency and ability to pay directly the compensation pro- 
vided by the act, must insure his liability either by filing with the in- 
surance commissioner sufficient security or by insuring in stock or mu- 
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tual companies authorized to take such risk in the state. Provision is 
made for the formation of employers' mutual insurance associations, 
subject to the approval of the insurance commissioner, both as to the 
formation of such association and as to the policies to be issued. 

Oregon? The law of Oregon was adopted under the initiative and 
referendum and was filed with the secretary of state, February 25, 
1913. It creates a state industrial accident commission, consisting of 
three members to be appointed by the Governor for a term of four 
years, at a salary of $3600 per year. Not more than two of the mem- 
bers can belong to the same political party and their entire time must be 
devoted to the duties of the office. The commission is limited to an 
annual expenditure of $25,000 for assistants, experts, etc., in the ad- 
ministration of the act. The commission has the usual powers neces- 
sary to make rules, require reports of accidents, etc. 

The act applies to all employers engaged in certain specified hazard- 
ous occupations and their employees, but any employer may be relieved 
of certain of the obligations imposed by the act and lose the benefits 
conferred by filing with the commission a written notice that he does 
not accept the act. The employees may exercise the same option in 
the same manner. If any employer engaged in a hazardous occupation 
elects not to accept the act, he cannot make use of the common law de- 
fenses of fellow servant, contributory negligence or assumption of risk 
in actions for damages on account of injuries to his employees. 

The act creates an industrial accident fund to be held by the state 
treasurer and appropriates $50,000 as a part of the fund. Every em- 
ployer subject to the act is required to retain one-half of one per cent 
of the monthly earnings of his employees (not less than twenty-five 
cents for each employee) to be paid to the commission. The employer 
is required to pay six times the amount so retained out of the earnings 
of his employees, all of which is to constitute a part of the industrial 
accident fund. One of the unusual features of the act is that the 
State is to appropriate annually a sum equal to one-seventh of the 
amount paid by the employers and employees, but the salaries and ex- 
penses of the commission are paid out of the fund. The circumstances 
under which contributions by employers and employees may cease are 
set forth, these being to the effect that there must be sufficient funds in 
the accident fund to make further contributions unnecessary until the 
payments for injuries make it again necessary to contribute. 

3 Laws of 1913 (H. B. 27). 
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Compensation is to be paid as follows: In case of death, $30 per 
month to the surviving spouse throughout life or until remarriage, and 
$6 per month to the surviving spouse for each child of the deceased 
under sixteen yers of age, until it reaches sixteen years of age, but this 
monthly payment in no case to exceed $50. Upon the remarriage of 
the widow, she is to receive a lump sum of $300, but the payments on 
account of the children shall continue as before. If there be no sur- 
viving spouse, there shall be a monthly payment of $15 for each child 
under sixteen years of age, but the total monthly payments are not to 
exceed $50. If there be no surviving spouse or child, but dependents, 
there is to be a monthly payment equal to one-half the average monthly 
support received by such dependent or dependents from the deceased, 
but the total monthly payments to all dependents not to exceed $30. 
If the deceased was under twenty-one years of age and unmarried, his 
parents are to receive $25 per month until the time at which he would 
have arrived at twenty-one years of age, but thereafter the parents are 
entitled to receive compensation as dependents (30 per cent of the aver- 
age monthly support actually received from the deceased). 

For permanent total disability, a monthly payment of $30 is to be 
paid to the injured employee if unmarried, and an additional monthly 
payment of $5 if married, and $6 for each child under sixteen years of 
age, but in no event more than $50 per month. Permanent total disa- 
bility is defined as being the loss of both legs, both arms, one leg and 
one arm, total loss of eyesight, paralysis or other conditions permanently 
incapacitating the workman. If the disability is partial or temporary 
only, the payments are to be in proportion to the loss of earning power 
for a period not exceeding two years. 

Permanent partial disability is defined as the loss of one arm, one 
hand, one foot, one eye, hearing in one or both ears, and one or more 
fingers, and a monthly payment of $25 is to be made for the period 
specified in the act for each of these injuries; for example, for eight 
years for the loss of an arm. In all other cases of injury, not specified, 
compensation is to be paid for proportionate periods, not exceeding 
eight years, according to the disability produced. If the injury or 
death is intentionally caused by the workman, no compensation is to be 
paid, but if the employer deliberately intends to cause the accident, the 
injured employee (or dependents in case of death) has the privilege of 
receiving compensation under the act and also right of action against 
the employer as if the act had not been passed. The commission is 
authorized to provide transportation, medical and hospital services for 
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injured workmen at an expense of not more than $250 in any one case. 
If the injury is due to the failure of the employer to maintain such 
safeguards or safety devices as required by law, the employer may be 
proceeded against in the same manner as when he defaults in making 
payment to the accident fund. 

There is the usual provision found in many of the laws to the effect 
that the compensation to be paid is not subject to assignment before 
its receipt nor subject to execution or attachment. The act also con- 
tains the usual provisions as to giving notice of accident, filing applica- 
tion for compensation, medical examination, etc., but the act confers 
somewhat broader powers on the commission than is usually the case, 
for it is given the power to examine the books, records and payrolls of 
all employers subject to the act at all times, with severe penalties for 
refusal. Any employer and his workmen engaged in employments not 
defined in the act may accept it by filing with the commission their 
written election to that effect. An appeal lies from the decision of the 
commission to the circuit court. 

West Virginia:* The West Virginia law is not limited to a specified 
class of industries defined as hazardous, as is the case in a number of 
laws, but extends to all employers except those having domestic serv- 
ants or farm laborers. The law is somewhat unusual in that it does 
not create a special commission to administer it, but imposes this duty 
on the public service commission which was created at the same ses- 
sion of the legislature. It is made the duty of the commission to estab- 
lish a workmen's compensation fund out of premiums to be collected 
from the employers. The act classifies a large number of industries 
and authorizes the commission to classify and place in one of these 
classes all the other industries. The commission is given the further 
power to re-classify the industries on or before the beginning of each 
year, and to determine the risk and fix the rates of premium for each 
class. The premiums are to be sufficiently large to provide an adequate 
fund, but the rate shall not exceed one dollar on each one hundred dol- 
lars of gross annual payroll, 90 per cent of the premiums to be paid by 
the employers and 10 per cent by the employees. The employers are 
authorized to deduct from the pay of their employees the percentage 
of the premiums to be paid by them, but not less than five cents per 
month, for which a receipt must be given. The state treasurer is the 
custodian of the fund which is to be paid out only on order of the com- 

4 Laws of 1913, ch. 10. 
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mission. Any employer subject to the act who pays the premiums fixed 
by the commission is relieved of all liability for damages for the injury 
or death of any employee. Typewritten and printed notices to the 
effect that he has elected to pay the premiums into the workmen's 
compensation fund must be posted in conspicuous places by the em- 
ployer. The commission is directed to disburse the fund to the in- 
jured employees (or their dependents) of employers who have paid the 
premiums fixed by the commission. In addition to the award to be 
made on account of injury, the commission is authorized to pay for the 
medical and hospital services, not exceeding $150 in any case, and not 
exceeding $175 for funeral expenses. No compensation is to be given 
if the injury was self-inflicted or due to the wilful misconduct or intoxi- 
cation of such employee. There is a waiting period of one week, dur- 
ing which no compensation is to be paid except for medical or hospital 
services. 

The compensation to be paid for injuries is as follows : For temporary 
or partial disability, the employee is to receive 50 per cent of the im- 
pairment of his earning capacity, not less than $4 nor more than $8 
per week, for not more than 26 weeks. For permanent total disa- 
bility, the weekly payment is to be 50 per cent of the average 
weekly wage, not exceeding $6 nor less than $3, during the life of the 
disabled employee. For death within ninety days of the injury, a 
monthly payment of $20 is to be made to the widow or invalid widower, 
until she (or he) dies or re-marries, and in addition, $5 per month for 
each child under the age at which it may be lawfully employed, but the 
total payment not to exceed $35 per month. There are provisions as 
to other dependents, but if there be no dependents, only the medical and 
hospital and funeral expenses are to be paid. Non-resident aliens are 
not excluded, but may be represented by their consular officers, and in 
this particular the West Virginia law is more liberal than most of the 
laws on this subject. 

The commission is authorized to commute the periodical payments 
to one or more lump sums, as well as to make modifications in their pre- 
vious orders as may seem justified. The decision of the commission 
is final, but an appeal may be taken to the supreme court in case the 
decision denies the right of the claimant to participate in the funds on 
the ground that the injury was self-inflicted or did not arise in the 
course of employment, or on some other ground going to the basis of 
the claimant's right. The commission is not bound by the usual rules 
of evidence or procedure, but is authorized to make investigations in 
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the manner best calculated to secure the rights of the parties. In mak- 
ing its annual report, it is made one of the duties of the commission to 
make recommendations which it deems proper. The act abolishes the 
common law defenses of assumption of risk, contributory negligence, 
and fellow-servant, thereby providing the incentive for inducing em- 
ployers to accept the law. The act became effective October 1, 1913. 

Horace E. Flack, 
Department of Legislative Reference 

of Baltimore, Md. 



